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Proposed FTA Thai-US (Fair Legal Model) Environmental Chapter

13 March 2006

Objectives

(1)

(2)

3)

(6)

(7)

Ensure trade promotion and the protection of the environment are mutually
supportive.

Promote the optimal use of resources in accordance with the objective of
sustainable development.

Prevent the relocation and transfer to the other Party’s territory of any
activities and substances that may cause severe environment degradation or
may be found to be harmful to human health.

Seek to protect and preserve the environment and enhance the international
means of doing so.

Strengthen the links between the Parties’ trade and environmental policies
and practices, including through environmental cooperation activities aimed
at capacity building.

Ensure that environmental protection measures do not violate national
treatment or MFN and are not used as distinguished trade barrier.

Use sustainable trade and responsible investment to promote sustainable

development.

Newly Proposed:

To request the US to become Party to MEAs and list them — used as
fallback position in negotiation — compared with IP Chapter

Each Party shall ratify or accede to the following Agreements:

o CBD

o Kyoto Protocol

o Basel Convention

o Biosafety Protocol

o Convention against Land Mine

o PICs, POPs

o efc...



Article X.1 : Levels of Protection

Important elements:
- Recognize that each party has different levels of environmental law
- Retain the right to exercise discretion with respect to enforcement of
environmental laws.
- Fail to enforce environmental law effectively shall not give rise to legal
argument for legal actions or be used as trade barriers.

- Recognizing the right of each Party to establish its own levels of domestic
environmental protection and environmental development priorities, and to adopt
or modify accordingly its environmental laws and policies, each Party shall
ensure that those laws and policies provide for and encourage high levels of
environmental protection and shall strive to continue to improve its respective
levels of environmental protection, including through such environmental laws

and policies in accordance with their level of social and economic development.

New elements:

“Both Parties recognize that each party has different levels of environmental law. They
retain the right to exercise discretion with respect to enforcement of environmental laws.
Failure to enforce environmental law effectively shall not give rise to legal actions or be

used as trade barriers.”

Article X.2 : Enforcement of Environmental Laws

- Remains the same.

Article X.3 : Procedural Matters

- Article X.3(1) : Each Party shall ensure that eyewitness in the host country may
request the Party’s competent authorities to investigate alleged violations of its
environmental laws, and that each Party’s competent authorities shall give such

requests due consideration in accordance with its law.

- Article X.3(2) — (5) : Remains the same.



New Elements (Article X.3(6)) :
“In the event of inconsistency of any measures taken under this chapter and any other
chapters, the Environmental Chapter shall prevail for any other chapters.” (And make

cross-reference as well in Investment Chapter)

Article X.4 : Mechanisms to enhance environmental performance

Important elements:
- Confirm commitment to apply at least the same or better environmental
standard as stipulated in their own laws;
- Encourage the application of innovative environmental-friendly mechanisms,
including clean and green technology;

= Introduce incentives if improve environmental quality.

- Article X.4(1)(a) : Remains the same.

- Article X.4(1)(b) : omitted “ including market-based incentives where appropriate
? Lﬂﬁlﬂulﬂu “Incentives to encourage conservation, restoration, and protection of
natural resources and the environment, such as public recognition of facilities or
enterprises that are superior environmental performers, or programs for
exchanging permits or other instruments to help achieve environmental goals.

- Article X.4(2) : Remains the same.

New elements (X.4(3) uae X.4(4)):

“Both parties agree that their transnational investors are required to apply at least the
same or better environmental standard as stipulated in their domestic laws. Innovative
environmental-friendly mechanisms, including cleaner (and green) technology and know-
how, are highly encouraged. Incentives may only be introduced to those investors who

use such mechanisms and result in better environmental quality.”

Both Parties agree to create environment conducive for the adoption of cleaner
productions and best practices. Such conductive environment shall promote capacity

building and cooperation between the two Parties.



Important elements:
- Need to affirm rights and obligations each Party has towards Multilateral
Environmental Agreements (MEAs) to which they are party.
- Implementation of such obligations should not be deemed as breaching of

FTA.

New elements (Article X.4(5)) :

“Both Parties respect rights and obligations pursuant to Multilateral Environmental
Agreements to which they are party. Nothing in this Agreement shall prevent them from
adopting or maintaining measures, including policies and laws, as means of
implementing obligations in those agreements and by doing so they shall not be
considered as infringing legal obligations nor benefit a Party expects to accrue under

the X provisions of the Dispute Settlement Chapter”

Important elements:
Reserve the right to raise level of environmental protection with which foreign investors
must comply;

- By doing so, they shall not be considered as infringing legal obligations of

FTA or be sued.

New elements (Article X.4(6)) :

“Both parties, in their sole discretion, have the rights to raise level of environmental
protection with which domestic and foreign investors must comply. They shall not be
considered as infringing legal obligations nor benefiting a Party expects to accrue under

the X provisions of the Dispute Settlement Chapter.”

Article X.5 : Intuitional Arrangements

Solution 1: Separated Committee

Article X.5.(1) Each Party hereby establish theirs own Environmental Affairs Council.
The Council should comprise appropriate their official, including officials with
environmental responsibilities.

Article X.5.(2) — (5): Remains the same.



Solution 2: Joint-Committee

Ariticle X.5.2. The Council shall meet within the first year after the date of entry into
force of this Agreement, and thereafter as necessary, to promote the implementation of,
and review progress under, Article 7 of this Chapter.

Joint committee established under Article 5 refers to the joint forum on environmental

cooperation established under Article 7 (3)

Article X.6 : Opportunities for Public Participation

Important elements:

= Public hearing must be carried out;

- Reserve right of people and community concerned to reject any investment in
their areas;

- Confirm duty of permitted investors to suspend their operation without delay if
written complaints are made to them;

- Investigation shall be carried out;

- Reaffirm rights of people and community concerned to receive compensation;

- By doing all the abovementioned procedures, they shall not be considered as

infringing legal obligations of FTA or be sued.

“Investment proposal that may cause adverse impacts to natural resources,
environment, public health, social and economic status, and public good morals, must
be preceded with public consultation and effective public participation as stipulated in
the Constitution and relevant domestic laws and regulations. In the event of any such
adverse impacts by the investors, the affected people and community may reject any

investment to be located in their areas.”

Permitted investors shall suspend the operation without delay until the matter is
resolved if written complaints are received as they cause adverse impacts to natural
resources, environment, public health, and public good moral in the community

concerned.



Investigation by independent environmental agency shall be carried out. [option: 1]
Compensation, restitution, or both, as appropriate, for such loss, shall be provided by
the investors. Any compensation shall be prompt, adequate, and effective in accordance
with Investment Chapter mutatis mutandis.
[option 2]: The compensation shall:

(a) be paid without delay;

(b) be equivalent to the fair market value;

(c) not reflect any change in value occurring because the investigation had

become known earlier; and

(d) be fully realizable and freely transferable.

If the fair market value is denominated in a freely usable currency, the compensation
referred to in (c) shall be no less than the fair market value on the date of founding that
compensation shall be made, plus interest at a commercially reasonable rate for that

currency, accrued from the date of founding until the date of payment.

The rejections to any investment and claims made for compensation shall not give rise
to rights to arguments and to pursue further legal action against those affected people
and community and Parties notwithstanding anything else in this Agreement [or any

other Agreement involving the Parties].”

This provision does not apply to transparency [idea comes from the Thai-NZ FTA Article

14 (as shown below)— not to be applied here.]
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CHAPTER 14: TRANSPARENT ADMINISTRATION OF LAWS AND REGULATIONS
ARTICLE 14.1

Publication

1. Each Party shall ensure that its laws, regulations, administrative rulings,
procedures and policies and any amendment thereto of general application
pertaining to trade in goods, services and investment are promptly published
or otherwise made available in such a manner as to enable interested
persons from the other Party to become acquainted with them.

2. For the purposes of this Chapter, “administrative ruling of general
application” means an administrative ruling or interpretation that applies to
all persons and fact situations and that is relevant to the implementation of
this Agreement.

3. When possible, a Party shall publish in advance any measure referred to in
Paragraph 1 that it proposes to adopt and shall provide, where applicable,
interested persons with a reasonable opportunity to comment on such
proposed measures.

4. Each Party shall endeavour promptly to provide information and to respond
to questions from the other Party pertaining to any measure referred to in

Paragraph 1.

ARTICLE 14.2

Administrative Proceedings
Each Party shall ensure in its administrative proceedings applying to any measure
referred to in Article 14.1 that:

(a) wherever possible, persons of the other Party who are directly affected by a
proceeding are provided reasonable notice, in accordance with domestic
procedures, when a proceeding is initiated, including a description of the
nature of the proceeding, a statement of the legal authority under which the
proceeding is initiated and a general description of the issues in question;

(b) such persons are afforded a reasonable opportunity to present facts and
arguments in support of their positions before any final administrative action,

when time, the nature of the proceeding and the public interest permit; and
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(c) its procedures are in accordance with domestic law.

ARTICLE 14.3

Review and Appeal

A Party shall ensure that, where warranted, appropriate domestic procedures are in
place to enable prompt review and correction of final administrative actions, other than
those taken for prudential reasons, regarding matters covered by this Chapter, that:

(a) provide for tribunals or panels that are impartial and independent of any
office or authority entrusted with administrative enforcement and have no
substantial interest in the outcome of the matter;

(b) provide parties to any proceeding with a reasonable opportunity to present
their respective positions;

(¢) provide parties to any proceeding with a decision based on the evidence
and submissions of record, or, where required by domestic law, the record
compiled by the administrative authority; and

(d) ensure, subject to appeal or further review under domestic law, that such
decisions are implemented by, and govern the practice of, the offices or

authorities regarding the administrative action at issue.]

Article X.7 : Environmental Cooperation

7.2 ... that such cooperation (, in particular technology transfer), will help them achieve

their shared environmental goals and objectives through technology transfer.

Article X.8 : Environmental Consultation

Remains the same for the Separated Committee.

Article X.9: Relationship to Multilateral Environmental Agreements

Important elements :
- Recognize the importance of multilateral environmental agreements
- In the event of any inconsistency between this Agreement and the specific
obligations set out in MEAs, which one Party to this Agreement is a party to

and the other is not:
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(a) The latter agrees to respect the specific obligations stipulated in MEAs to
which the former is obliged;

(b) Both Parties agree that nothing in this Agreement may affect statutory rights
and duties to implement mandatory and voluntary obligations arising from
MEAs;

(c) Both Parties agree that implementing MEAs shall not give rise to arguments
for further legal actions, particularly in the context of the “Investment Chapter”

of this Agreement.

“The Parties recognize the importance of Multilateral Environmental Agreements,
particularly those which aim to achieve specific environmental goals. In the event of any
inconsistency between this Agreement and the specific obligations set out in Multilateral
Environmental Agreements, which one Party to this Agreement is a party to and the
other is not:

(a) The latter agrees to respect the specific obligations stipulated in MEAs to
which the former is party;

(c) Both Parties agree that nothing in this Agreement may affect statutory rights
and duties pursuant to MEAs whether it is mandatory or voluntary;

(d) Both Parties agree that adopting or maintaining measures necessary to
comply with its obligations and/or any voluntary engagements pursuant to
multilateral environmental agreements, irrespective of whether the other
party is a party to that multilateral environmental agreement, shall not give
rise to arguments for further legal actions, particularly in the context of the

“Investment Chapter” of this Agreement.”

Both Parties agree that transboundary environmental issues have to be addressed in a
manner whereby investors are regulated in accordance with the Parties’ international
obligations.

Since Thailand is a Party to the Kyoto Protocol, Thailand reserves the right to require

foreign investors to apply higher environmental protection.

Recognising transboundary problems and role of technology in solvinge the problems,
Parties agree to take full/lcomplete responsibility for emissions and wastes by their own

investors.
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Fair Legal Model of Environment Chapter

Objectives

Note

(1)

Ensure trade promotion is in accordance with the objectives of
sustainable development in accordance with the objective of sustainable
development.

Promote the optimal use of resources in accordance with the objective of
sustainable development.

Prevent the relocation and transfer to the other Party’s territory of any
activities, products and substances that may cause environmental
degradation or may be found to be harmful to human health.

Seek to protect and preserve the environment, based on precautionary
principle, and enhance the international means of doing so.

Ensure the compatibility of the Parties’ trade and environmental policies
and practices in acordance with the objective of sustainable
development, including through environmental cooperation activities
aimed at capacity building.

Ensure that environmental protection measures do not violate national
treatment or MFN and are not used as disguised trade barrier.

Use sustainable trade and responsible investment, with corporate

accountability, to promote sustainable development.

We should put Objectives 1 and 7 on the Preamble at the beginning

Should add definitions

The text should conform the equal sovereign rights and shall not Constitution

Newly Proposed:

To request the US to become Party to MEAs and list them — used as fallback

position in negotiation — compared with IP Chapter

Each Party shall ratify or accede to the following Agreements:

o

(0]

(0]

CBD
Kyoto Protocol
Basel Convention

Biosafety Protocol
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o Convention against Land Mine
o PICs, POPs

o efc...

Article X.1 : Levels of Protection

Important elements:

- Recognize that each party has different levels of environmental law

- Retain the right to exercise discretion with respect to enforcement of
environmental laws.

- Fail to enforce environmental law effectively shall not give rise

fo legal argument for legal actions or be used as trade barriers.

Recognizing the right of each Party to establish its own levels of domestic
environmental protection and environmntal development priorities, and to adopt
or modify accordingly its environmental laws and policies, each Party shall
ensure that those laws and policies provide for and encourage high levels of
environmental protection and shall strive to continue to improve its respective
levels of environmental protection, including through such environmental laws
and policies in accordance with their level of social and economic development,

and their obligations under multilateral environmental agreements.

New elements:

“Both Parties recognize that each party has different levels of environmental law. They

retain the right to exercise discretion with respect to enforcement of environmental laws.

Failure to enforce environmental law effectively shall not give rise to legal actions or be

used as trade barriers.”

Article X.2 : Enforcement of Environmental Laws

Remains the same.

Article X.3 : Procedural Matters

Article X.3(1) : Each Party shall ensure that eyewitness in the host country may
request the Party’s competent authorities to investigate alleged violations of its
environmental laws, and that each Party’s competent authorities shall give such

requests due consideration in accordance with its law.



undi 7-15

- Article X.3(2) — (5) : Remains the same.

New Elements (Article X.3(6)) :
“In the event of inconsistency of any measures taken under this chapter and any other
chapters, the Environmental Chapter shall prevail over any other chapters.” (And make

cross-reference as well in Investment Chapter)
- If Thai side thinks it is important, put in Preamble of the FTA. If not, put in the
Objective of this chapter. May be we can put words like “human safety and

security”.

Article X.4 : Mechanisms to enhance environmental performance

Important elements:

- Confirm commitment to apply at least the same or better environmental
standard as stipulated in their own laws with theirs own capacities; (See WTO
compatible comply)

- Encourage the application of innovative environmental-friendly mechanismes,
including clean and green technology;

- Introduce incentives if improve environmental quality.

- Article X.4(1)(a) : Remains the same.

- Article X.4(1)(b) : omitted “ including market-based incentives where appropriate
? Lﬂﬁlﬂulﬂu “Incentives to encourage conservation, restoration, and protection of
natural resources and the environment, such as public recognition of facilities or
enterprises that are superior environmental performers, or programs subsidies to
existing activities for exchanging permits or other instruments to help achieve
environmental goals.

- Article X.4(2) : Remains the same.

New elements (X.4(3) and X.4(4)):

“Both parties agree that their transnational investors are required to apply at least the
same or better environmental standards as stipulated in their domestic laws. Innovative
environmentally-friendly mechanisms, including clean (and green) technology and know-

how, are highly encouraged.
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- (Put in Preamble) Foreign investors have a higher environmental standard according
to theirs laws or at least to Thai environmental standard. Domestic companies will be
given subsidies but not foreign investors. Subsidies can be taxes, measures or

reimburses.

(This shall apply to subsidies or grants provided by a Party or to any conditions attached
to the receipt or continued receipt of such subsidies or grants, whether or not such

subsidies or grants are offered exclusively to domestic investors and investments.)

Both Parties agree to create conditions conducive for the adoption of cleaner
productions and best practices based on capacity-building and cooperation. Such
conductive environment shall promote capacity building and cooperation between the

two Parties.

Important elements:
- Need to affirm rights and obligations each Party has towards Multilateral
Environmental Agreements (MEAs) to which they are party.
- Implementation of such obligations should not be deemed as breaching of
FTA.
- We will set standard for the new investor. For the existing investor will be to

subsidies to reach new standard.

New elements (Article X.4(5)) :

“Both Parties shall respect the rights and obligations pursuant to Multilateral
Environmental Agreements to which they are party. Nothing in this Agreement shall
prevent them from adopting or maintaining measures, including policies and laws, as
means of implementing obligations in those agreements and by doing so they shall not
be considered as infringing legal obligations nor benefits a Party expects to accrue

under the X provisions of the Dispute Settlement Chapter”

Important elements:
Reserve the right to raise level of environmental protection with which foreign investors

must comply;
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- By doing so, they shall not be considered as infringing legal obligations of

FTA or be sued.

New elements (Article X.4(6)) :

“Both Parties, in their sole discretion, have the rights to raise level of environmental
protection with which domestic and foreign investors must comply. They shall not be
considered as infringing legal obligations nor benefits a Party expects to accrue under

the X provisions of the Dispute Settlement Chapter.”

Article X.5 : Institutional Arrangements

Solution 1: Separated Committee

Article X.5.(1) Each Party hereby establishes their own Environmental Affairs Council.
The Council should comprise their respective appropriate officials, including officials with
environmental responsibilities.

Article X.5.(2) — (5): Remains the same.

Solution 2: Joint-Committee
Ariticle X.5.2. The Council shall meet within the first year after the date of entry into
force of this Agreement, and thereafter as necessary, to promote the implementation of,
and review progress under, Article 7 of this Chapter.
Joint committee established under Article 5 refers to the joint forum on environmental
cooperation established under Article 7 (3)

- In US-Chile case, the council is not effectively enough to enforce or

determine the environmental enforcement.
- In Mexico case, has a similar situation, and all cases will put forward to

Dispute Settlement

Article X.6 : Opportunities for Public Participation

Important elements:
- Public hearing must be carried out;
- Reserve right of people and community concerned to reject any investment in
their areas;
- Confirm duty of permitted investors to suspend their operation without delay if

written complaints are made to them;



und 7-18

- Investigation shall be carried out;
- Reaffirm rights of people and community concerned to receive compensation;

- By doing all the abovementioned procedures, they shall not be considered as

infringing legal obligations of FTA or be sued.

“An investment proposal that may cause adverse impacts to natural resources, the
environment, public health, social and economic status, and public good morals, must
be preceded with public consultation and effective public participation as stipulated in
the Constitution and relevant domestic laws and regulations of the Parties. In the event of
any such adverse impacts by the investors, the affected people and community may

reject any investment to be located in their areas.”

Permitted investors shall suspend the operation without delay until the matter is
resolved if written complaints are received as they cause adverse impacts to natural
resources, the environment, public health, and public good morals in the community

concerned.

Investigation by an independent environmental agency shall be carried out. [option: 1]
Compensation, restitution, or both, as appropriate, for such loss, shall be provided by
the investors. Any compensation shall be prompt, adequate, and effective in accordance
with the Investment Chapter mutatis mutandis.
[option 2]: The compensation shall:

(e) be paid without delay;

(f) be equivalent to the fair market value;

(g) not reflect any change in value occurring because the investigation had

become known earlier; and

(h) be fully realizable and freely transferable.

If the fair market value is denominated in a freely usable currency, the compensation
referred to in (c) shall be no less than the fair market value on the date of founding that
compensation shall be made, plus interest at a commercially reasonable rate for that

currency, accrued from the date of founding until the date of payment.
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The rejection of any investment and claims made for compensation shall not give rise
to rights to challenge such rejection and to pursue further legal action against those
affected people and community and Parties notwithstanding anything else in this

Agreement [or any other Agreement involving the Parties].”

This provision does not apply to transparency [idea comes from the Thai-NZ FTA Article

14 (as shown below)— not to be applied here.]

CHAPTER 14: TRANSPARENT ADMINISTRATION OF LAWS AND

REGULATIONS
ARTICLE 141
Publication
1. Each Party shall ensure that its laws, regulations, administrative rulings,

procedures and policies and any amendment thereto of general application pertaining to
trade in goods, services and investment are promptly published or otherwise made
available in such a manner as to enable interested persons from the other Party to

become acquainted with them.

2. For the purposes of this Chapter, “administrative ruling of general application”
means an administrative ruling or interpretation that applies to all persons and fact

situations and that is relevant to the implementation of this Agreement.

3.  When possible, a Party shall publish in advance any measure referred to in
Paragraph 1 that it proposes to adopt and shall provide, where applicable, interested

persons with a reasonable opportunity to comment on such proposed measures.

4. Each Party shall endeavour promptly to provide information and to respond to

questions from the other Party pertaining to any measure referred to in Paragraph 1.
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ARTICLE 14.2
Administrative Proceedings

Each Party shall ensure in its administrative proceedings applying to any measure

referred to in Article 14.1 that:

1. wherever possible, persons of the other Party who are directly affected by a
proceeding are provided reasonable notice, in accordance with domestic procedures,
when a proceeding is initiated, including a description of the nature of the proceeding, a
statement of the legal authority under which the proceeding is initiated and a general

description of the issues in question;

2. such persons are afforded a reasonable opportunity to present facts and arguments
in support of their positions before any final administrative action, when time, the nature

of the proceeding and the public interest permit; and

3. its procedures are in accordance with domestic law.

ARTICLE 14.3

Review and Appeal

A Party shall ensure that, where warranted, appropriate domestic procedures are in
place to enable prompt review and correction of final administrative actions, other than

those taken for prudential reasons, regarding matters covered by this Chapter, that:

1. provide for tribunals or panels that are impartial and independent of any office or
authority entrusted with administrative enforcement and have no substantial interest in

the outcome of the matter;

2. provide parties to any proceeding with a reasonable opportunity to present their

respective positions;

3. provide parties to any proceeding with a decision based on the evidence and
submissions of record, or, where required by domestic law, the record compiled by the

administrative authority; and
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4. ensure, subject to appeal or further review under domestic law, that such decisions
are implemented by, and govern the practice of, the offices or authorities regarding the

administrative action at issue.]

Article X.7 : Environmental Cooperation

7.2 ... that such cooperation (, in particular technology transfer), will help them achieve
their shared environmental goals and objectives through majority publicly funded of
technology transfer.
- Technology transfer is banned in Investment chapter. So may be we can proposed for
‘public funded of Technology Transfer.

- In US - Chile case, there is not much of actual cooperation on environmental issues
yet. (but also comments that in practice Thailand cannot do much to force US to
cooperate with Thailand on this issue).

- However, there are number of NGOs in Thailand, which we may make mechanism to
US to contribute or cooperation with local organizations such as NGOs. May be we can
put time limit to US to commence such measures.

- For EU agreement with other countries such as Chile, Environmental Cooperation is a

big separate chapter. Thailand should take advantage of this point from US.

Article X.8 : Environmental Consultation

Remains the same for the Separated Committee.

Article X.9: Relationship to Multilateral Environmental Agreements

Important elements :

- Recognize the importance of multilateral environmental agreements

- Try to add Precautionary Principle in the Preamble.

- In the event of any inconsistency between this Agreement and the specific
obligations set out in MEAs, which one Party to this Agreement is a party to
and the other is not:

(e) The latter agrees to respect the specific obligations stipulated in MEAs to
which the former is obliged;

(f) Both Parties agree that nothing in this Agreement may affect

statutory rights and duties to implement mandatory and voluntary obligations arising from

MEAs;
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(c) Both Parties agree that implementing MEAs shall not give rise to arguments

for legal actions, particularly in the context of the “Investment Chapter” of this Agreement.

“The Parties recognize the importance of Multilateral Environmental Agreements,

particularly those which aim to achieve specific environmental goals. In the event of any

inconsistency between this Agreement and the specific obligations set out in Multilateral
Environmental Agreements, which one Party to this Agreement is a party to and the
other is not:

(b) The latter agrees to respect the specific obligations stipulated in MEAs to
which the former is party;

(g) Both Parties agree that nothing in this Agreement may affect statutory rights
and duties pursuant to MEAs whether it is mandatory or voluntary;

(h) Both Parties agree that adopting or maintaining measures necessary to
comply with its obligations and/or any voluntary engagements pursuant to
multilateral environmental agreements, irrespective of whether the other
party is a party to that multilateral environmental agreement, shall not give
rise to grounds for further legal actions, particularly in the context of the

“Investment Chapter” of this Agreement.”

Both Parties agree that transboundary environmental issues have to be addressed in a
manner whereby investors are regulated in accordance with the Parties’ international

obligations.

Since Thailand is a Party to the Kyoto Protocol, Thailand reserves the right to require

foreign investors to apply higher environmental protection.

Recognising transboundary problems and role of technology in solving the problems,
Parties agree to take full/complete responsibility for emissions and wastes generated by

their own investors.

- We can put exemption clauses in Investment Chapter for the specific on MEAs that

Thai are parties, but not US.
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Uszihine M08 AN Keyword
1. maUufeunusnsdineld MEAs fdszina | - n3di CDM (1% Voluntary) : fuEnananizy | - ﬂszmﬂ"lmmﬂumﬁmmmnqumﬁéfwu The implementation of legal obligation
Inodumdsndnluoned  wazluewan (1 | desudeduiuuisnanwesiu winlnoden Fanadaunmsaufimeeniglalldiiu win | indicated in the existing (and possibly
Wusnidiiilu Mandatory uaz Voluntary). waEnnnwesiwwng i lonlAndunnns | Insdfifewiusnsdiansg w‘w‘lamﬁ@‘j&miaa concluded) MEA’s.
RAUNBLAG v coM anuuilymdafinniuansgludes Furadon anafinansznusedniuslomives
List of Core MEAs: §1%3UM3La391u US 1u nafuasaamaaanuay FTA no-awgld e | dnasnuitléiunsduaseaniold FTA Tne-
ﬂirﬁﬁﬁadﬁmﬁ:q%a MEAs lizaian laun Huganuuinnmavilasanis COM a1agnuasih | awidy Fsoranmedudafinm QNANSINL
Kyoto Protocol, Biosafety Protocol, CBD, ludesas Subsidy laawzanigy el anigilassas Mlisaunadesdisaaisoninm
Stockholm Convention, Rotterdam Convention , | nM@2a9au3&wn Kyoto dome waslutlymdeysznelngdlsi
uaz Basel Convention LOuaw - N3 Basel: Myfasasrznineigunauemandt | sansnUfidenuwusnsdily MEAs Alnodu

winihid1ans PCB Auuismiansuanizy lasaa | mdagld 3sdududasimualilu Non
aaaulilamauied iasanaziliatannadiFas | Conforming Measure
madanUPudussldidulyammnasgrunsyjua
Tud Wi nuawanazliaan Basel
Convention M3leaTzyIuaMIANNINUH IR
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auusnydildlaslidasazfiansamu udlu
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anuduaswawandndudasdalsindnan lu
mssaasallenTuanigadatnanaslsenuly
wawian Sazdjifenunusnidiles lidesaziiia
IR
- n31l Biosafety Protocol:n Inad e
o ad o o v A w =a v o
wusnsdifuazdnuiidndudr Mo Adunalduiay
anianuanizewasnaulullizidusas Market

Access e




und 7-41

[
Uszian

A28819

LAARA

Keyword

2. MIBANAFI WIBNAINTITVBITF NBNTIIL
U39 188781 N3k Emergency Response/
Safeguard ( naluud Environment, Economics

and Social disruption).

- wniRatlym “Oil Spill” Tunzia Saa1adl
NanTMUTMLIIde T UL AT eilinzie T3ezeis
pand@/aNAIM3 AenavhliiAaanuidsmede
wadszlomimenmsdivasinasmuaniy niarinlw
ﬁamuﬁ@ﬁams%mm ﬂiﬂvﬁuﬁaﬁ%’g%"l,ajmi

asafassesSundzairanonad e

. Ml §Rewdeliaonu- maol
ﬂé’ugjann:ﬂﬂﬁﬁaﬂs:ﬁwmﬂﬁamm
aaansazdas launaSuniasdrsaraain
msﬁawqﬂﬁamﬁamwa WBEWINNIENITY
ugdnazyin Tnadasaunsafasiassen

1 a v
fFuwnela

The issuance of legal
announcements/measures to cease, alleviate,

compensate in response to emergency

situation.

3. myhwuauazisauld ulong anasmams
NN Uazieradile lNaNIduATEIRILIAN DY

v X
TWgedu

- misanngwanaligasmudasriyziuana
Suiieravdailywiduiwiasan 1w n3aan
nywinalwiasmudasda Performance Bond 138

Insurance lugaswnssudszinniildansiaiigs

- dszunalnsfanuinduussiuwlduias
aan wlyiny asnINInguansuazLasadle
Inal g Masuiassgmaas Lilan1ILIWIs

9 a % val a a a & 4
JanssawedanlildssinTawanndeaiu o
onafinansznudeinfazlomivasinamu
awigflasumsduasesnuldunindaanis
aanulu FTA Sjunaanagnilasiasie

The formulation or enforcement of policies,
legal measures and mechanisms to raise the

level of environmental protection.

4. msinuanaziseuld wlawne e niInng
A A A %

nywang uaziniedila iiamduasasinilas

RUNNUAZEN T AEFUVIUTETITU

- nsananaImMs ngandouiahdnuasldms
DPG ( Domestic Prohibited Goods) maaa%%’g% “71I
arlimInfauszsaanangsdszne ng

- m3gananasms ngsndouiiienisiiugus
159974 Recycle maaﬁnamuw%’gﬁanﬁwm

fiiumsludszinalng

. m3sanngnaneiINtinanIuITHanTe
aslssa ﬁdswansz*nmﬁaqmmw sﬁdluaﬂ%'gea
IeFsvauan Lﬁ'a@fmsaaqmmwua:mmsmz
Fuv0IIEMIU azeﬁ"aa"lu'l,ﬂuml,m;ﬁﬁﬂﬂg
msHasfasSunangonsle

The formulation or enforcement of policies,
legal measures and mechanisms to protect

people and public health.
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5. mw‘mﬁumnﬁaﬁumm Unilasanuunag
Pastlseine

. mir‘hﬁ'ug}Lmﬁﬁ]msmmi%ﬂinﬂ%uﬁugmﬁ
aﬁWLﬂu@ia%%mmLﬂuayfuaaﬂs:‘mmuﬁ'ﬂﬂ LT
i shuszth 9ae wielailiAadyminisgnana
ama MIntsiuadaliidusysy

. miﬁw@hLﬁuﬁﬁ)miﬁqiﬁﬁ]ﬁni:ﬂma‘n%‘wmﬂiﬁ
ﬁmméﬁﬁ'ﬁy@iammﬁummaaﬂszmﬂ L% NS
uzremdselomifandian wasem 9ay

. msaammam%wLm:mimnﬂuﬁamsma
ﬂi:mﬂ"lr?t,ﬁ'am@;waﬁmm’mﬁ"ummqﬁm

MINTT WIBAANAFIWATENILAZEIN

+ M30aNNIAINT NYRNuiiailasiums

1 . A [ Il 1K)
wistunausnsmuadselomiadnelidusssy
luRamaienuanusuaszalszng (@u
MBI MUATHINIUAZEINY) DIAFIHE

P a A o o A

niznudadnidszlomivesinamuaniy 49
mﬁ]gﬂﬁaﬁmmmnﬁﬂuwmsamﬂﬁ

The prevention and protection of national

security.

6. matmuauazaauld ulowng anasnisms
nPwaNY wazlaIadile taduasas AVinendl

daynviasiin

. mIsanngwany anasmadiansutly Teaiu
ﬂtymmsé’naauﬁwwiuswmﬁ’mq (Antiquities) &9
Lﬂuwawﬁmmdgﬁﬂzyzy’lﬁuﬂm ((foyninanig
ﬂmum‘lw,%aaf:gamﬂ )

" madufiunsvesipieileaiumauaem
Ustlamiangidganviesivadneladu
TITN LU m'sﬁmuﬂ"lﬁmj”aLma'aﬁmmam“ﬁ
Tygnviashudldlumatsfuifefianvety

msﬁumaaﬁw%ﬁm 95y

. mw‘i'nﬁmmmaﬁjlﬁaéjumaagﬁﬂzyzyﬂ
Wasfiu 11w nwsé’naauiuswmﬁ‘mqaanawn
Yszina maugemvszlomianayulng disu
o noiuthulasdrey 9ae oraiduilym
ﬂizwuﬁuaw%ﬂi:‘[wﬁmadinamuﬁvléﬁ'umﬁ
duazadlinuld FTA

The formulation or enforcement of policies,
legal measures and mechanisms to protect

traditional knowledge.

7. msej"wmaa%’nmﬁaﬁﬁu LR IAIUTTIN

WAVBITIA (Public Morale)

+ MIsannaIns ngzidsuiensaiugu Wa
e Fatwfiedne g 1w AMwauwas Adade
ARTITN LAZIAIUTITUAUAVITIA TINNINTENY

\_adda
maan%ammadﬂuﬂwﬂ

+ M9 ban §alwifiveng g LiNaTnsNAasIIN
INUTITN ANVULTD uaza BN aufvaITIa
MUNINTENUGadnTiavadanng 219N

Waﬁaamsauﬁ@uwmiamﬂﬁ

The prevention and protection of public order
and good morals.
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1. F9INAIINKANTIANII09 DaLaRaUUTNIINYUANY FTA Tng-ansgatasm
Pauniaign1sasn lualansauzain13wsenii FTA Ing-ausgainsm

1.1 YsznalnegsmanmseTouanunieuiiaidasunmadaaiadiouiass 21a
myfnuwafianadaulounouazgnsmaninaasgnalunsiasan FTA adaduszuy
Tusala wazesiin n1staTanrinlasssSuuaz liins@nedsananiznudaniasind
WN9908195006 % MTIesuUY  “dz@adzeia” Patchy Work WazhUy “negative

N & A ~ @ L A . @ [y

approach” Wi liisawanzWamdszinauas Ingladaglugruziudsduld lasann:
mﬂﬂﬁﬂmﬂﬂsamuﬁslmmzﬂavl,ﬂﬁﬁl,ﬁmwamamiﬁ’nmzmsamu

1.2 andgelynsmaaiuazulouiolunsiean FTA fia 1) n131a391 FTA (Ju3
“Divide and Rule’1898%33y 1dumsiauszuunginmsinisdilandaiu Preferential
Trading System ¥ilfanigeassdrualunisdasaslaninniuazladselamiainniy
n7auMIUAETWRNNA (Mltilateral Agreements) lu WTO %38 atfou uaz 2) anizy

a9 lRINaniI1 uazddlalle léun WTO-Plus commitments LNg2n1  intellectual-

property protection covering patents, data exclusivity, plant varieties, copyright,
compulsory licensing and other issues (TRIPS-Plus), TRIMS-Plus .8z ASEAN-Plus

1.3 wWisusudszlominlnglasuannsdnfeaanaaiusnmaesdudissasn

v a A o A A, TR A o Ao o VA

Inoiuasnlnadasgadoiiadnliduen hasnnlnadasdszauguasianddyninfe
Non-tariff Barrier (17 n3lgngunasinfiadud inoidaiTou), Unilateral Measures
@nasmsehadsrlunsiavnemsitiisaaasiusmvasduding), SPS Measures,
Anti-Dumping, Myliilanaiaussnu 9ay  udinodauaniumadrgeasalnaves
sniggunnifasdy andzgmursadianamulasdfiguniweinIsiinma
Fuinf Insasndauazinsinglulnelddasnarounduiuasing 8nne Inodsdaua
o 1 Y a a v A a =® ] v A I a
Augarluaaiaaiuiniesdndis nnaaaiaaiinidsldldaidaluanuiduais

dq‘ o a a A v a & ) v g 1
wananik gadinsdnadasiauuinisesinedsswnsaidsslostldansgauinnia
MIMEUA  UnaInuanizymunIndniina1an1iadadndng (the  government-
procurement market) uazInsfidaslininuduasasdasmningaunadygiiionssnm
LLazaaLL’mﬁa&l@iaa%%'g% (labour and environmental standards; and cross-cutting
disciplines to make domestic regulation)

1.4 FTA Mmldlnadasfaulassasny (overhaul) ngwangngadrsannung win
pauaINNalNINIeniannlizny 1w daalfowuladngnunsinedny nsadnu
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2.1 MITNIUFINANITHINITLATINTOLN 3 h I‘J\‘]LL‘SN‘SagﬂﬂaW d3mash Wnen

Qs e A A v o e G‘r
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(1) anziasnhe inelildinmamunueIsunsgnsamaainsiasanndne

Tagtanizadg1989 Tain13u1U T2 A uTalsunToIRnana 1 WFILIAR 0NN
Uszimelnadanuniisuszinnudosnsananigynniasa iunaiies
° & A ' A o = .. .
U921 WTDINNNIINNAAIUNIWNOUTH (Training Cooperation) a0
RINUIRIY
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A A A o Y o @ v .
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NI AUTINNAMEIT979 ladnsLasunsuILa Ul sanua e
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1. mafunfeysy g IwnnAsuEILIadey  (Multilateral  Environmental
Agreements — MEAs)

ﬁagﬁtyapwwn’lﬁﬁ’mﬁm’mﬁau (Multilateral Environmental Agreements -
MEAs) wapadufanigy dladunaud inodunnd 3aduninieniisdt ninanigy

\ o A A o = A [ ad A

lisansufaniswlaniatangninslaninsasnuiaidunseyiawusnsdininofde
MEAs Niawig §laidund iiu sudyyrihdisanunanna1enisiiiniw uazaudyy,
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[ ' e { & [ &
wusnatszninlszmelu  MEAs tawizavuiinsaavdssnaidunidminu” lu
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Article... RELATIONSHIP TO ENVIRONMENTAL AGREEMENTS
“Nothing in this Agreement shall prevent a Party from adopting or
maintaining measures necessary to comply with its obligations pursuant to a
multilateral environmental agreement, irrespective of whether the other Party is a
party to that multilateral environmental agreement.”
2. mytmuaiiansgy  nulnenulnasgiwnsdiaulingnanesiuieseud
1 Qs dl A 1 vaA a Qs g: 1 > > > U
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	1.1) บทสิ่งแวดล้อม
	 เนื่องจากประเทศไทยมีนโยบายที่ชัดเจนในการทำความตกลงการค้าเสรีกับสหรัฐฯ จึงไม่อาจสามารถปฏิเสธได้ว่า ไทยควรพิจารณาประเด็นปัญหาในเรื่องการปรับปรุงการบังคับใชั กฎหมายสิ่งแวดล้อมของไทยที่มีอยู่อย่างไร เพื่อมิให้ถูกนำมาใช้เป็นประเด็นเพื่อกีดกันทางการค้าได้ อย่างไรก็ดี มีประเด็นสำคัญอีกหลายประการที่ไทยควรให้ความสนใจเนื่องจากสามารถนำมาปรับใช้เพื่อประโยชน์ของไทย ได้แก่ 


