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Abstract

The Trans-Pacific Partnership Agreement (TPP) is currently being negotiated by 12
Pacific-rim countries, namely: Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New
Zealand, Peru, Singapore, the United States, and Vietnam. The study aims to examine the
impacts of the TPP Agreement on natural resources and environment in Thailand, if
Thailand decides to join the Agreement. The study is conducted in three major areas,
including intellectual property protection, investment, and trade and environment. It
undertakes a regulation impact analysis to determine the likely impacts of the proposed
agreement on Thailand’s law and policy, and to identify the perceived problems and
address the fundamental question of whether regulatory action regarding Thailand’s

natural resources and environment is required.

It is found that intellectual property is one of the most important issues in the TPP
negotiations. The Agreement will introduce higher standards of intellectual property
protection than required in the TRIPS Agreement of the World Trade Organization (so
called TRIPS-Plus provisions). These provisions will increase the monopoly rights of patent
holders and increase the prices of medicinal products, agricultural chemical products, and
seeds. It will lead to the increased use of agricultural chemicals such as fertilizer and

pesticides that have some direct harmful effects on plant, lives and ecosystems.
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Another significant issue is investment, which, under the TPP Agreement, will
provide high levels of liberalization and highest standards of investment protection,
including market access for investments in all fields. It will also incorporate a dispute
resolution mechanism, called Investor-State Dispute Settlement (ISDS), that allows
investing corporations to sue governments to claim economic compensation against any
arbitrary measures. The inclusion of an ISDS provision is significant because the clause gives
authority to major corporations to challenge laws made by governments in international
courts of arbitration. The threat of investors filing a dispute under the ISDS provisions can

influence changes in the government’s regulation aimed to protect public interest.

On the issue of trade and environment, the TPP Agreement should present an
important opportunity to address a range of environmental issues. It may strengthen the
capacity for governments to respond to environmental concerns. For instance, it will
attract investments with green technologies and environmental management capacity into
developing countries like Thailand that will improve the country’s capabilities to address
environment challenges. However, environmental protections are only as effective as their
enforcement provisions, and a trade agreement with weak enforcement language will do
little or nothing to protect. The study has found that the aspirational treaty language
under the TPP Agreement is insufficient to protect the environment. Its environment

provisions are merely abstract principles but lack mandatory enforcement mechanism.
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